Submission on
DRAFT MINING REGULATION 2016
27 June 2016
The NSW Minerals Council (NSWMC) welcomes the opportunity to comment on the public consultation
draft Mining Regulation 2016 (Draft Regulation). We appreciate the provision of the Draft Regulation and
accompanying Consultation Paper and Regulatory Impact Statement (Consultation Paper) with adequate
time to provide comment.
The NSW Minerals Council represents the State’s $21 billion minerals industry. NSWMC provides a single,
united voice on behalf of our 85 members, ranging from junior exploration companies to international
mining companies, as well as associated service providers. NSWMC does not represent the petroleum or
coal seam gas sector. Comments in this submission therefore only refer to the Mining Regulation 2016 and
not the remake of the Regulations related to petroleum.
NSWMC understands that the Draft Regulation is a remake of Mining Regulation 2010 and follows the
substantial regulatory changes that commenced on 1 March. This remake includes changes that generally
should not present significant implications for the NSW minerals industry. The remake of the Regulation
should, however, be an opportunity to resolve outstanding issues and improve regulation for the NSW
minerals industry.
NSWMC has identified a number of minor issues with the Draft Regulation that are detailed in Schedule 1
with accompanying recommendations. We have also detailed additional recommendations in Schedule 2
that would resolve several outstanding issues. The key issues include:
1. Clarification of the current ambiguities associated with the operational allocation licence provisions
as well as the inflexibility as to the operational allocation purposes prescribed in that clause
2. Clarification of requirements for the payment of a landholder’s costs associated with a significant
improvement dispute in the Land and Environment Court as well as costs associated with
negotiating, mediating and arbitrating an access arrangement
3. Exclusion of roads and improved pastures from the amended definition of ‘significant improvement’
due to commence on 1 July
4. Clarification to ensure consistency between the definition of ‘environmental performance record’ in
clause 4 of the Regulations and the requirements in DRE forms.
NSWMC is committed to working with DRE on regulatory reform. If you require any clarification or would
like to discuss this matter or meet with key members, please contact Lucy McClean, Manager Exploration
and Environment on 9274 1400 or lmcclean@nswmining.com.au.

ABN 42 002 800 316

Schedule 1: Review and Recommendations for draft Mining Regulation 2016
Clause reference in
Draft Regulation

Proposed change

Implications and NSWMC recommendation

Clause 9 Standard
map
(Former clause 9 of
Regulation 2010)

Clause 9 of the Draft Regulation provides:
‘(1) A map is a standard map for the purposes of this
Regulation if it:
(a) shows the alignment of the boundaries of the
land to which it relates relative to the Map Grid of
Australia (MGA94) and shows the coordinates of all
points where there is a change in the direction of
the boundaries, or
(b) if a map referred to in paragraph (a) is not
available—is a cadastral map published by a
Government Department or public authority,
whether of New South Wales or of the
Commonwealth, or
(c) if maps referred to in paragraphs (a) and (b) are
not available—is an aerial photograph, a satellite
image or topographic map of a standard acceptable
to the Secretary.
(2) In this clause: MGA 94 means the Geocentric Datum of
Australia 1994 (GDA94), using the Map Grid of Australia
1994 (MGA94) standard map projection expressed in
Universal Transverse Mercator (UTM) projection
coordinates with zones 6 degrees wide.’

The mapping format requirement for minerals
tenure applications has been updated to reflect
current practice and availability of published
maps.
Licence or lease boundaries can follow a lake or
edge of an excluded area (such as a national
park) so the requirement to show the coordinates
of all points where there is a change in the
direction of the boundaries should be amended
to only include only significant changes, as is the
current practice. NSWMC recommends that 9 (a)
is amended to
(a) shows the alignment of the boundaries of
the land to which it relates relative to the Map
Grid of Australia (MGA94) and shows the
coordinates of all points where there is a
significant change in the direction of the
boundaries, or

Clause 12 Fossicking
(Former clause 12 of
Regulation 2010)

Clause 12 under the Draft Regulation provides:
‘(1) A person who causes any soil, rock or other material to
be disturbed in the course of work carried out for the
purpose of fossicking for minerals must ensure that:
(a) the soil, rock or other material is removed and
stockpiled separately, and
(b) after completion of the work, the soil, rock or
other material is replaced in order to reconstruct the

The proposed amendments to clause 12 are not
material but fossicking districts have recently
been expanded yet fossicking is largely
unregulated. Fossicking is similar to low impact
exploration yet there is no requirement for
fossickers to obtain written agreement with the
landholder, demonstrate their identity or technical
competence, pay for the privilege to the
Government, provide a security deposit in case
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Proposed change

Implications and NSWMC recommendation

original soil profile.’
Whereas clause 12 under the Regulation 2010 provides:
‘(1) Any soil, rock or other material that is disturbed in the
course of work carried out for the purpose of fossicking for
minerals must:
(a) be removed and stockpiled separately, and
(b) after completion of the work, be replaced in
order to reconstruct the original soil profile.’

of poor rehabilitation nor require additional
approvals for surface disturbing activities.
The remake of the regulation is an opportunity for
clearer regulation for fossicking. As in previous
correspondence and submissions, this could
include licences for fossickers (similar to the
current NSW fishing or firearm licences) to at
least provide proof of identity. Such licences are
required in other Australian jurisdictions including
Western Australia and Queensland.

Clause 23 Renewal of
assessment leases
(Former clause 22 of
Regulation 2010)

Clause 23(1)(e)(ii) of the Draft Regulation provides:
‘(1) For the purposes of section 113 (3) of the Act, the
following information is prescribed:
…
(e) a renewal justification statement, that is, a
statement that contains the following information
…
(ii) a summary of the known resources, and
potential resources, on the land comprised in
the lease.’

Clause 22(1)(e)(ii) of the Regulation 2010
required applicants to disclose “potential”
resources for assessment leases. DRE has
advised that the Draft Regulation formalises the
Department’s existing decision making process
for renewal applications by requiring a summary
of “known” resources. NSWMC recommends that
clarification is provided to ensure that the
definition of “known” resources aligns with the
JORC Code 2012 definition.
Further, the requirement for a summary of
“known” resources is not reflected in the current
Renewal justification statement form for
prospecting titles. This form and accompanying
policy/guidance documents (that we understand
are currently in draft) should be updated to reflect
the new proposed clause.

Clauses 67 Extension
of time to lodge
reports and 68
Exemption from
obligation to prepare
and lodge reports

Clause 60 under the Regulation 2010 relates to ‘exemption from
lodgment of reports’. Under the Draft Regulation, clause 60 has
been divided into two new clauses:
Clause 67 under the Draft Regulation provides:
‘(1) The holder of an authorisation may apply to the
Secretary for an extension of the period during which a

NSWMC recommends that the period of time for
making an application for an extension should be
reduced to 14 days or fewer. If an extension for
lodgement of a report is needed, it is likely that
knowledge of this extension will not be known 30
days prior to when it is due.

Clause reference in
Draft Regulation
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Clause reference in
Draft Regulation
(Former clause 60 of
the Regulation 2010)

Proposed change

Implications and NSWMC recommendation

report must be lodged under clause 59.
(2) An application for an extension must be lodged with the
Secretary not less than 30 days before the date the report is
required to be lodged and must contain the following
information:
(a) the authority number or other identifying code
for the authority,
(b) the name of the holder of the authority,
(c) the period of the extension sought,
(d) the reason for seeking the extension.
(3) On receipt of an application for an extension the
Secretary may do either of the following:
(a) grant an extension of the time by which a report
must be lodged,
(b) refuse the application.
(4) The Secretary must advise the applicant of the
determination in writing within 21 days of receipt of the
application.’
Clause 68 under the Draft Regulation provides:
‘(1) For the purposes of section 163C (2) (b) of the Act, the
Secretary may, by order published in the Gazette, exempt
any person, class of persons, authorisation or class of
authorisations from a requirement to prepare and lodge a
report.
(2) The holder of an authorisation may apply to the
Secretary for an exemption from a requirement to prepare
and lodge a report under section 163C of the Act.
(3) An application for an exemption must be lodged with the
Secretary not less than 30 days before the date the report is
required to be lodged and must contain the following
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The period for DRE to advise on the extension
should also be reduced from 21 days to 7 and we
suggest that there is a provision for ‘deemed’
approval for an application for extension if no
response is received.
Further, NSWMC strongly recommends that this
Clause is amended to provide for exceptional
circumstances. As detailed in previous NSWMC
submissions, there are instances where reports
are lodged late due to unforseen issues and
emergencies. Examples include loss of power
following major storms, EROL is offline, loss of
internet connection in regional areas or illness of
the managing geologist. Provision should be
made for these exceptional circumstances,
especially in view of the stringent compliance and
significant penalties for late report submission.

Clause reference in
Draft Regulation

Proposed change

Implications and NSWMC recommendation

information:
(a) the authority number or other identifying code
for the authority,
(b) the name of the holder of the authority,
(c) the reason for seeking the exemption.
(4) On receipt of an application for an exemption the
Secretary may do either of the following:
(a) grant an exemption,
(b) refuse the application.
(5) The Secretary must advise the applicant of the
determination in writing within 21 days of receipt of the
application.’
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Schedule 2: Additional Recommendations for draft Mining Regulation 2016
Issue and clause
reference in Draft
Regulation

Comments

Implications and NSWMC recommendation

Significant
improvement
claims

Sections 31, 49 and 62 of the Mining Act enable a
landholder to make an application the NSW Land and
Environment Court (LEC) in circumstances where a dispute
regarding a ‘significant improvement’ arises.
The Mining and Petroleum Legislation Amendment (Land
Access Arbitration) Act 2015 (NSW) (Land Access Act)
proposes to introduce subsections 31(6), 49(6) and 62(6)
requiring the holder of the relevant authorisation to ‘pay the
costs of the owner of the dwelling-house, garden or
improvement (or occupant of the dwelling-house) in those
proceedings in the Land and Environment Court.’

The Regulation should to clarify that if the LEC determines
an access arrangement at the same time as hearing a
‘significant improvement’ claim then, whilst the explorer
may be liable for the costs of the significant improvement
proceedings, the costs of the access arrangement are to be
considered separately (ie any costs caps and the
‘reasonableness’ test are to be applied). There is power
under section 158A(5) in the Land Access Act for the Draft
Regulations to address this point.

Evidence of a
landholder’s costs

The Land Access Act introduces a number of provisions
requiring an authorisation holder to pay a landholder’s
‘reasonable’ costs in relation to negotiating an access
arrangement, mediation and arbitration as well as in relation
to LEC proceedings.

The Regulations should make provision for the landholder
to provide evidence of the costs incurred in negotiating an
access arrangement prior to any costs being paid by the
explorer (consistent with the new section 142(2F) in the
Land Access Act). The Henry David York Report made
specific recommendations on this matter.
We understand that it is likely that ‘costs caps’ will be
published only in relation to the negotiation stage of a land
arrangement and not the mediation and arbitration stages,
thereby leaving it to the discretion of the arbitrator as to
what constitutes ‘reasonable’ costs. We recommend that
the Draft Regulations be updated to contain matters to be
taken into consideration by the arbitrator in determining the
‘reasonableness’ of the landholder’s conduct for the
purpose of the access arrangement provisions (in the new
section 151A(3)) – such regulations may be made pursuant
to the regulation making power in section 388 and
Schedule 4 of the Mining Act 1992 (Mining Act).
For example, we recommend that such a clause include
the following matters that should be considered by an
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Issue and clause
reference in Draft
Regulation

Comments

Implications and NSWMC recommendation

arbitrator in examining the reasonableness of the
landholder’s conduct under clause 151A (noting that this
not an exhaustive list as there needs to be scope for the
arbitrator to consider the individual circumstances of each
case):
(a) level of active communication, for example, returning
telephone calls and responding to letters
(b) timeliness of responses
(c) exchange of relevant information between the parties
(e) conduct at meetings
(f) whether people with decision-making authority
attended the meetings
(g) whether the parties put forward genuine offers and
constructive counter-proposals
(h) whether the party was prepared to move from their
original position
(i) whether the party changed their position just as an
agreement was in sight
(j) whether the party made an issue of trivial items of
disagreement
(k) conduct outside negotiations, for example, making
comments to the media
(l) disclosure of significant facts or legal argument and
(m) willingness to put a verbal agreement into writing.
Exclude improved
pastures from
definition of
‘significant
improvement’

The Chief Judge of the LEC determined in Martin v Hume
Coal Pty Ltd [2016] NSWLEC 51 that whether something
will be a ‘valuable work’ will depend on the nature and
extent of what has been done to the land and its
significance in relation to the site on which it is situated. The
end phrase ‘other valuable work or structure’ in the
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The Regulations should exclude improved pastures from
the definition of significant improvement, or at a minimum
exclude improved pastures or paddocks from the definition
of significant improvement for the purposes of prospecting
pursuant to sections 31 and 49, through the addition of a
new clause in the Regulation.

Issue and clause
reference in Draft
Regulation

Exclusion of
Council roads from
definition of
‘significant
improvement’

Comments

Implications and NSWMC recommendation

definition of ‘significant improvement’ is sufficient to include
paddocks and improved pastures which are the product of
sufficient labour done to or on the land so as to cause the
paddocks to be a work or structure that is substantial and
valuable.
On this basis, an improved pasture may be a significant
improvement as well as being ‘agricultural land’ for the
purposes of the Mining Act.

Importantly, this would be consistent with the provisions of
the Mining Act relating to ‘agricultural land’ whereby an
agricultural land objection may only be made in the event of
a mining lease application (and not in relation to the
exercising of rights under an exploration licence or
assessment lease) in recognition that such an objection is
only appropriate where mining rights are being given to a
proponent, as opposed to exploration rights.
Further, there is provision for compensation in the Mining
Act (section 262-265) if exploration damages improved
pastures. On a paddock that is under crop, for example, it
is common for an explorer to provide compensation for the
harvest in a whole paddock where an activity such as
drilling may disturb a part of the harvest.

The Chief Judge of the LEC in Martin v Hume Coal Pty Ltd
[2016] NSWLEC 51 indicated that he had insufficient facts
to be in a position to decide whether each road or driveway
is a ‘work’ or ‘structure’ and, if so, whether it is ‘substantial’
and ‘valuable’ so as to fall within the definition of ‘significant
improvement’.
Nevertheless, this judgment suggests that ‘roads’ may be
captured by the existing definition of ‘significant
improvement’ depending on the factual circumstances.
There is also a possibility that such roads will be captured
by the new definition of ‘significant improvement’ following
the commencement of the Land Access Act.

The Regulations should exclude roads and access tracks
from the definition of ‘significant improvement’ through the
addition of a new clause in the Regulation. There is power
under the new definition of ‘significant improvement’ as
introduced by the Land Access Act to make such an
exclusion through the Regulations.
Although we believe that it will be harder to establish that a
road is a significant improvement under the new definition,
it will not be impossible to do so in some cases. Without
such an amendment, the minerals industry would be faced
with circumstances where explorers could not use existing
roads to access land for prospecting purposes. This could
lead to a poor environmental outcome if an explorer was
forced to make additional tracks, as was specifically noted
in the Walker Review. Any damage can be ‘made good’
pursuant to the compensable loss provisions of the Mining
Act (section 262-265).
A regulatory exclusion for roads would give certainty to
landholders and explorers/mining companies and reduce
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Issue and clause
reference in Draft
Regulation

Comments

Implications and NSWMC recommendation

potential costs involved in a dispute over such works in the
Land and Environment Court. It would also lead to less of a
risk of perverse outcomes for landholders as detailed
above. This amendment would also help rectify the current
anomaly that exists in relation to the ability for a local
Council or the Crown to object to, and potentially stop, the
grant of a mining lease on the basis of the existence of a
Council or Crown road on the relevant land, where Council
or the Crown must ultimately give consent to disturb such
roads upon granting of a development consent as the
roads authority under the Roads Act 1993 (NSW).
Exclusions for
exploration licence
area

The exploration licence area exclusions of recently granted
exploration licences (detailed in Schedule 1 of title
instruments) include references to Mining Regulation 2003
as follows:
Being a residence area or business area referred to in
clause 1, Part 1 of Schedule 11 of the Mining
Regulation 2003 and over which an authority may not
be granted in accordance with that clause
This reference refers to schedule 2, clause 13 of the
repealed Mining Act 1973 that further references sections
16 and 18 of the repealed Mining Act 1906.

NSWMC believes that this remake of the Regulation should
include additions or amendments to remove any need to
reference repealed regulations or legislation in future
tenure documents.
The land excluded in tenure documents also includes land
‘vested in the Commonwealth of Australia’ that could also
be clarified or amended as appropriate.

Environmental
performance record
(proposed clause 4)

‘Environmental performance record’ is defined as:
4 Meaning of “environmental performance record”
(1) The following information is prescribed as the
environmental performance record of the
relevant person for the purposes of making an
application under this Regulation:
(a) details of any conviction under environment
protection legislation or other relevant legislation in
the 5 years immediately before the application is

This definition of ‘environmental performance record’ is
inconsistent with the current information that is required by
the DRE forms, and in particular the requirements in the
Statement of corporate, compliance and environmental
performance history (Statement). In the event of an
application by a company, the forms only relate to the
company’s environmental record and not the directors.
Further, clause 4(1)(a) relates to convictions under
legislation, whereas the Statement requires information
relating to penalty notices (which are not convictions).

9

Issue and clause
reference in Draft
Regulation

Comments

Implications and NSWMC recommendation

made, of:
(i) the person, and
(ii) if the person is a natural person—any corporation of
which the person was a director at the time of the
offence leading to that conviction, and
(iii) if the person is a corporation—each director of the
corporation, any related corporation of the
corporation and any other corporation of which a
director was also a director at the time of the
offence leading to that conviction,
(b) details of any of the following approvals under
environment protection legislation or other relevant
legislation if the approval has been revoked or
suspended in the 5 years immediately before the
application is made:
(i) any approval held by the person,
(ii) any approval held by a corporation of which the
person was a director at the time of the revocation
or suspension,
(iii) if the person is a corporation—any approval held by
a related corporation of the corporation and any
other corporation of which a director of the person
was also a director.
(2) In this clause, approval includes a consent, licence
or permission or any form of authorisation.
Licences for
operational
allocation purposes
(proposed cl 20)

The following matters are prescribed as an “operational
allocation purpose”:
(a) in relation to applications by holders of exploration
licences or assessment leases—the purpose of both
developing a better mine design proposal and recovering
coal resources that would otherwise be likely to be
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The Regulation and the Statement should be consistent.
NSWMC recommends that clause 4(1)(a) is amended to
reflect parts 3.1 and 3.2 of the Statement and part 3.3 of
the Statement should be deleted. Further clause 4(1)(b)
should be amended to reflect parts 2.1 and 2.3 of the
Statement and parts 2.2 and 2.4 of the Statement should
be deleted.

The Regulation should clarify what sub-clause applies in
the event that an entity is the holder of both a mining lease
and an exploration licence (and/or assessment lease).
Based on the Guidelines for exploration licence
applications for operational allocation purposes
(Guidelines), it appears that the regulatory intention is for

Issue and clause
reference in Draft
Regulation

Comments

Implications and NSWMC recommendation

sterilised,
(b) in relation to applications by holders of mining leases,
each of the following:
(i)the purpose of extending the life of a mine,
(ii)the purpose of developing a better mine design,
(iii)the purpose of recovering coal resources that would
otherwise be likely to be sterilised,
(iv)the purpose of obtaining an exploration licence for coal
over the subsoil above or below the stratum to which the
mining lease concerned relates.

clause 20(1)(b) to apply to all holders of mining leases,
irrespective of whether or not they also hold an adjacent
exploration licence or assessment lease. However this
should be stated clearly in clause 20 to provide certainty to
the industry.
The Regulation should also clarify that for the purpose of
calculating the 33% land size threshold in clause 20(2)(a)
the threshold will be calculated against all associated
tenure (exploration licences, assessment leases or mining
leases) with that application, as is consistent with the
Guidelines. This is appropriate given the subject MLs may
have been granted from predecessor ELs or ALs, the
remnants of which may continue to exist in conjunction with
the MLs. NSWMC recommends that clause 20(2)(a) is
amended to
…the area of land to which the application relates must
not exceed an area equivalent to 33% of the area of the
land to which the exploration licence, assessment lease
and mining lease concerned relates.
As detailed in previous NSWMC submissions, there should
be greater flexibility in determining each application for a
direct allocation against the ‘operational allocation purpose’
criteria in clause 20 of the Draft Regulation. Each
application should be assessed on its merits rather than by
set criteria/categories. At the very least, the circumstances
in which an exploration licence can be directly allocated
should be broadened to include circumstances when a
direct allocation would:

Clause 20(2)(a) provides that for the purposes of subclause
(1) (a) or (b) (i), (ii) or (iii)—the area of land to which the
application relates must not exceed an area equivalent to
33% of the area of the land to which the exploration licence,
assessment lease or mining lease concerned relates.

(a)
(b)

avoid the need to duplicate infrastructure

minimise potential environmental, economic or social
impacts.
Further, mining and exploration tenure are commonly held
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Issue and clause
reference in Draft
Regulation

Comments

Implications and NSWMC recommendation

by separate but related entities with the same parent body.
The Regulation should clarify that the applicant for an
operational allocation must have the same parent body as
the holder of the associated mining tenure (but may be a
separate entity).
In relation to clause 20(1)(b)(iv), the facility should be
extended to stratified exploration tenement as well (eg
where a veneer EL overlays a subsurface ML and the
subsurface tenement was subsequently surrendered or
cancelled).
Surface activities in
relation to
subsurface leases
(proposed clause
27)

This clause provides a list of surface activities that are
permitted to be carried out by the holders of sub-surface
leases.

Environmental (or similar such as Aboriginal cultural
heritage) surveys, monitoring and sampling should be
included in the permitted activities in clause 27. NSWMC
recommends that for clarity, clause 27 (a) should be
amended to
(a) prospecting operations, including but not limited to
construction and use of access tracks and roads, and
carrying out related surveys or monitoring.

Confidentiality of
reports (proposed
clause 64)

Clause 64 of the Draft Regulation relates to ‘confidentiality
of reports’ and provides:
Clause 64 Confidentiality of reports
(1) For the purposes of section 163C (2) (c) of the Act,
reports lodged with the Secretary under clause 57
must not be disclosed (except as authorised by the
Act) during the period for which the authority to
which the report relates is in force unless:
(a) in the case of a report lodged on or after 1 June
2016—5 years have passed since the lodgment
of the report, or
(b) in the case of a report lodged before 1 June
2016—5 years have passed since that date.

This clause provides that a report lodged with the Secretary
will be disclosed after 5 years has passed since the date
that it was lodged. This provision may result in
commercially sensitive information or data being disclosed.
We recommend that this clause should include a provision
for application by the report titleholder for the report to be
kept in confidence.
Further, we understand that there has been some
confusion regarding the application of clause 64(1)(b) in
relation to reports lodged prior to 1 June 2016. NSWMC
recommends that clause 64(1)(b) be amended as follows:
(b) in the case of a report lodged before 1 June 2016—
the date for disclosure is after 1 June 2021.
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Issue and clause
reference in Draft
Regulation

Comments

Implications and NSWMC recommendation

(2) Subclause (1) continues to apply to a report if the
relevant authority in relation to which a report was
made is subsequently transferred to another person.
(3) This clause does not prevent:
(a) any disclosure or publication of a summary of a
work program, or
(b) the disclosure of reports lodged with the
Secretary under clause 57 after the authority to
which the report relates ceases to be in force.
Protected
documents not
admissible in
certain proceedings
or otherwise
protected
(proposed clause
69)

Section 246W of the Mining Act provides that a “protected
document” (being a document prepared solely for the
purpose of a voluntary audit) is not admissible in evidence
against any person in any proceedings connected with the
administration or enforcement of the Mining Act or such
other legislation as prescribed by the regulations.
Clause 69 in the Draft Regulation prescribes the following
legislation for the purposes of section 246W:
(c)

the Crimes Act 1900,

(d)

the Electricity Supply Act 1995,

(e)

the Explosives Act 2003,

(f)

the Forestry Act 2012,

(g)

the Hunter Water Act 1991,

(h)

the Pipelines Act 1967,

(i)

the Sydney Water Act 1994,

(j)

the Work Health and Safety (Mines and Petroleum
Sites) Act 2013.
In addition, a “protected document” must not be inspected,
copied, seized or otherwise obtained by:
(k)

Dams Safety NSW,
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This clause essentially means that a document prepared
solely for the purpose of a voluntary audit obtained by a
relevant agency responsible for administering the
prescribed legislation cannot be used as evidence in any
proceedings under the specified legislation.
Further, any document prepared for the purpose of a
voluntary audit cannot be inspected or seized by any of the
agencies or authorities listed in clause 61AA(2).
The Water Act 1912 and the Water Management Act 2000
should be added to the list of prescribed legislation in
clause 69 of the Draft Regulation and the Department of
Primary Industries – Water should be expressly added to
the list of agencies/departments listed in clause 69.
Additionally, to ensure consistency with the provisions
related to ‘protected documents’ under the Protection of the
Environment Operations Act 1997, the list in Clause 70(1)
should also include ‘other relevant legislation’ which is
currently referenced in clause 70(2) of the Draft Regulation.

Issue and clause
reference in Draft
Regulation

Comments

Implications and NSWMC recommendation

(l)

the Department of Finance, Services and Innovation,

(m)

ICAC,

(n)

a local council,

(o)

Local Land Services,

(p)

the Mine Subsidence Board,

(q)

the NSW Police Force or the police force of any other
State or Territory,

(r)

the Regulatory Authority (within the meaning of the
Water NSW Act 2014),

(s)

Roads and Maritime Services,

(t)

SafeWork NSW,

(u)

the Sydney Harbour Foreshore Authority,

(v)
the Western Lands Commissioner,
any other agency or authority administering any
environment protection legislation, or any other relevant
legislation that is New South Wales legislation.
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